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Substantive criminal protection of the identity of a witness in Libyan and comparative law
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ABSTRACT

The witness plays an important role in the criminal cases, in cooperation with the criminal justice
agencies, in discovering crimes and their perpetrators and bringing them to trial and punished them
for what they have committed, and to achieve justice and security in society. The importance of this
role increases in cases where the witness is the only evidence in the criminal case, and it is not possible
to prove in any other evidence. This vital and important role of the witness requires providing
protection for the identity of the witness, and punishing anyone who discloses it, especially in serious
crimes in which the perpetrators do not hesitate to commit the most heinous crimes in order not to
reveal them. The study concluded that there are special modern and explicit texts in the French and
Algerian legislation for the protection of the identity of the witness and the succession of its
disclosure, except in certain cases and according to certain controls. On the other hand, the Libyan
law is devoid of such texts, with the current texts being ineffective in providing protection for the
identity of the witness as contained in the comparative legislation.
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alzwea

Goeall ¢ I e qlll anadll @ Aslinll el Al Ggala {10]
LSl chgdde (Gl gaz=dl o J¥andldoall Goendldumganll
2000. 2l 2adatlcAaalsell

Alall clan, 20l 3 sgedd! e¥ dugilall Llaxdl ¢ Sz siule -[11]
EDR IO [ FRETESOPOR 1 IPORTETUPYPR{ [N PEYO: i I EUREN
2016 Lasl> 14 saallc ogitall

olasyid § Aeeslal) slallull LS sus colpd)! Jler daxs -[12]
Oles s caluhdl 9 Sigmedd clald) Alzxos ola)l A=slKa
2019 2503122 1l (o N ada¥)

0,8l il daalaed] o dlizell el 2« sale gl §5tezma -[13]
2008 . 2ol dadallc

leSlell Jgual Ggilad 7y slizell clel 2 Jganl ¢ s9as dirs dazma -[14]
2005 I andall c lae « auioally il 28lazl 5l sl

Wy Ailie Al plall Calagald dslill bilogall a2 llalus daea -[15]
Lol Sl damall el Ul AaslrOpilal 2K puale
2018 sl el

Abogll clan 40l s 9 § 39l lex ¢ jalbs Hulie ¢ Caugy oy -[16]
2018 pazicee] 7 saalle sl slgo dlomacadslly

Bl Almac il anddl) § el 9 29l Aslaedl Alacelle gy sin -[17]
2019 .4 saall el idale

polall Almacsyiliaell Opilall § aalad) Akl Azl « 33209 taxl dless -[18]
2019 sz 2 saadl 10 aloell e adls dsgilall

[

[2]-

[3]-

[4]-

sl padl aa il Lol
Avi Bitton : le délit de subormation de tmoin, le 16 mars 2021,
https:/Awwv.village-justice.convarticles/delit-subomation-
temoin, 38148 htm.
benjamin bisimwa cibaye : La protection des ttmoins devant la Cour Pénale
Internationale, Memoire Online, Université officielle de Bukavu (U.O.B.) -
Graduat en droit option droit public 2012,
https:/Avww.memoireonline.com/12/12/6561/La-protection-des-temoins-
devant-la-Cour-Penale-Internationale.html.
David Chiappini : Etat des lieux des programmes de protection
des témoins et des collaborateurs de justice dans le domaine du
crime organisé et du terrorisme, Regard croisé du systeme pénal
francais a la lumiére des instruments internationaux ,parution 5
novmbre 2018, https://eucrim.eu/articles/etat-des-lieux-
programmes-protection-temoins-et-collaborateurs-de-justice/ .
Jean-Marie tamnou djipeu : Le témoignage dans la procédure
pénale au Cameroun, Memoire , Université de Douala - DEA
2006, https://www.memoireonline.com/08/09/2453/m_Le-
temoignage-dans-la-procedure-penale-au-Cameroun2.html.
Sadou Wane : le temps de la défense dans le proces pénal
sénégalais a I’épreuve de 1’équité processuelle, Parution : ler
juillet 2020, https://www.village-justice.com/articles/temps-
de%CC%81fense-dans-proce%CC%80s-pe%CC%81nal-
5e%CC%81ne%CC%81galais-a%CC%80-e%CC%81preuve-
€%CC%81quite%CC%81,35948.html.Stéphane Babonneau : la
protection des témoins en france, Parution : 8 septembre 2015,
https://www.village-justice.com/articles/protection-des-
temoins-France,20363.html

JOHS Vol.20 No. 1 2021

13


https://www.village-justice.com/articles/delit-subornation-temoin,38148.html
https://www.village-justice.com/articles/delit-subornation-temoin,38148.html
https://www.memoireonline.com/12/12/6561/La-protection-des-temoins-devant-la-Cour-Penale-Internationale.html
https://www.memoireonline.com/12/12/6561/La-protection-des-temoins-devant-la-Cour-Penale-Internationale.html
https://www.memoireonline.com/08/09/2453/m_Le-temoignage-dans-la-procedure-penale-au-Cameroun2.html
https://www.memoireonline.com/08/09/2453/m_Le-temoignage-dans-la-procedure-penale-au-Cameroun2.html
https://www.village-justice.com/articles/temps-de%CC%81fense-dans-proce%CC%80s-pe%CC%81nal-se%CC%81ne%CC%81galais-a%CC%80-e%CC%81preuve-e%CC%81quite%CC%81,35948.html
https://www.village-justice.com/articles/temps-de%CC%81fense-dans-proce%CC%80s-pe%CC%81nal-se%CC%81ne%CC%81galais-a%CC%80-e%CC%81preuve-e%CC%81quite%CC%81,35948.html
https://www.village-justice.com/articles/temps-de%CC%81fense-dans-proce%CC%80s-pe%CC%81nal-se%CC%81ne%CC%81galais-a%CC%80-e%CC%81preuve-e%CC%81quite%CC%81,35948.html
https://www.village-justice.com/articles/temps-de%CC%81fense-dans-proce%CC%80s-pe%CC%81nal-se%CC%81ne%CC%81galais-a%CC%80-e%CC%81preuve-e%CC%81quite%CC%81,35948.html
https://www.village-justice.com/articles/protection-des-temoins-France,20363.html
https://www.village-justice.com/articles/protection-des-temoins-France,20363.html

